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Wage and Hour Division, Labor § 541.100 

not apply to police officers, detectives, 
deputy sheriffs, state troopers, high-
way patrol officers, investigators, in-
spectors, correctional officers, parole 
or probation officers, park rangers, fire 
fighters, paramedics, emergency med-
ical technicians, ambulance personnel, 
rescue workers, hazardous materials 
workers and similar employees, regard-
less of rank or pay level, who perform 
work such as preventing, controlling or 
extinguishing fires of any type; res-
cuing fire, crime or accident victims; 
preventing or detecting crimes; con-
ducting investigations or inspections 
for violations of law; performing sur-
veillance; pursuing, restraining and ap-
prehending suspects; detaining or su-
pervising suspected and convicted 
criminals, including those on probation 
or parole; interviewing witnesses; in-
terrogating and fingerprinting sus-
pects; preparing investigative reports; 
or other similar work. 

(2) Such employees do not qualify as 
exempt executive employees because 
their primary duty is not management 
of the enterprise in which the employee 
is employed or a customarily recog-
nized department or subdivision there-
of as required under § 541.100. Thus, for 
example, a police officer or fire fighter 
whose primary duty is to investigate 
crimes or fight fires is not exempt 
under section 13(a)(1) of the Act merely 
because the police officer or fire fighter 
also directs the work of other employ-
ees in the conduct of an investigation 
or fighting a fire. 

(3) Such employees do not qualify as 
exempt administrative employees be-
cause their primary duty is not the 
performance of work directly related 
to the management or general business 
operations of the employer or the em-
ployer’s customers as required under 
§ 541.200. 

(4) Such employees do not qualify as 
exempt professionals because their pri-
mary duty is not the performance of 
work requiring knowledge of an ad-
vanced type in a field of science or 
learning customarily acquired by a 
prolonged course of specialized intel-
lectual instruction or the performance 
of work requiring invention, imagina-
tion, originality or talent in a recog-
nized field of artistic or creative en-
deavor as required under § 541.300. Al-

though some police officers, fire fight-
ers, paramedics, emergency medical 
technicians and similar employees 
have college degrees, a specialized aca-
demic degree is not a standard pre-
requisite for employment in such occu-
pations. 

§ 541.4 Other laws and collective bar-
gaining agreements. 

The Fair Labor Standards Act pro-
vides minimum standards that may be 
exceeded, but cannot be waived or re-
duced. Employers must comply, for ex-
ample, with any Federal, State or mu-
nicipal laws, regulations or ordinances 
establishing a higher minimum wage or 
lower maximum workweek than those 
established under the Act. Similarly, 
employers, on their own initiative or 
under a collective bargaining agree-
ment with a labor union, are not pre-
cluded by the Act from providing a 
wage higher than the statutory min-
imum, a shorter workweek than the 
statutory maximum, or a higher over-
time premium (double time, for exam-
ple) than provided by the Act. While 
collective bargaining agreements can-
not waive or reduce the Act’s protec-
tions, nothing in the Act or the regula-
tions in this part relieves employers 
from their contractual obligations 
under collective bargaining agree-
ments. 

Subpart B—Executive Employees 

§ 541.100 General rule for executive 
employees. 

(a) The term ‘‘employee employed in 
a bona fide executive capacity’’ in sec-
tion 13(a)(1) of the Act shall mean any 
employee: 

(1) Compensated on a salary basis at 
a rate of not less than $455 per week (or 
$380 per week, if employed in American 
Samoa by employers other than the 
Federal Government), exclusive of 
board, lodging or other facilities; 

(2) Whose primary duty is manage-
ment of the enterprise in which the 
employee is employed or of a custom-
arily recognized department or subdivi-
sion thereof; 

(3) Who customarily and regularly di-
rects the work of two or more other 
employees; and 
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